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twtv, **iw vu irPTnt *ctw innfr«r 

(froitftfaqbt) 

3$ fWvfr, 3 3343, 1978 

43o wio 4$8 (*r).— nrr ftmr w 

ffpwftrfiiT wtw iftwratiw i?t qpmft % ftr^ *wfir<r fm 

»IIOI ' — 

WTtfl 

«fr tlft HPKIUI it, 5ft TTT't, 1972 if Wfcfi faiJTT 4t3f 
ftPI fT 31*343 f'W'T-T if TTcfft *fjj4 (^f^p) % T34Rtte 

ftrW wsr it ftqffqrt swfanit vfrti qftfafaTT wfaftqq, 
1951 *ft ottt 8 T %mffa, #tfr f¥ tu Pfthr faftr ( 33 m) 

trfffffm, 1975 ( 1975 *f>T 40) % 414*8 if ^ <ft,W$ T^ 

(ft *rafir ftpj ftrt^iT wm wr $fr 11 

tfn; Pro'll & 545 *ftfa *r«rf 33 *r|f 5 ? i ; 

trk wt «ff *nwr 3miw ft 343 qqfa * *H4fft3 313 % 
fHR ftq^rt (ft 5 ^ % f3fa43 site srRrPiftr^ wfaf343, 
i95i 4\ ttm e * ( 2 ) 3tq tfetr ifftraTT % *tf»5( 192 ( 1 ) 
(m) ft *nfk 4T*f4ftr 4ft ^ utPt'PT 4433 4 ft $; 

xhx 41^4 ft ft 3t45 sfafafatT *tfapT43, 1951 (ft OT4f 841 

313 qf&r 4fPtRR % 192 ( 2 ) i; *r^34W if 3«t 

mftiTf *ttwsr if PniWn qtqkr & fart fc 1 

*rh ftrtqr WTcft't i?l 3^ tut | ft! (34134 tPi^) ^ 

Tfd^iPrat ft^i3H | Durir 3Tfft(3TT3f ^tht 3433 f34g3r 


fft ®3t 4'i r?r W3f»i % tmfcr 3T3 % faq jprm ^rr^rt 541411*33 

t 

33 *14, if, =ff'T9 tflfft t^ir, 'AR-T 4>T Tt^lft, wTff itRt- 
fafEt?T *rf(jfWtT, 1951 vr URT &V 4! ttTT 4134 4^414 
192(2) % *frfw 4^ IRn nrfiTFnff 4H JUftn- 47^?r gR, 
4^ W4IN4 41441 f f>R «ft^TcT5T 4iTtn>r I ITT ^443 ^ 3P? 4?l 
4ft frg'lT 344 irqfT T 444^13 4Ft % f5TT gCT 
4t 3Ttl ? 

<t^4f>t 433, 3t44 43f3 ?^#t 

3$ presfr 2 7 ^31^ 1978 4143 43 TT'jqfa 

44 ie»4 

*T1Tfl «f!T fiTTfVT amftiT 

hrh * fitfe wwtn mro 

«ff trw TErnw qft, 43 4f3r4 % 4rart 44 Ptrifrr ^ 
44t: if 314 ; jrraPtftr?* wr4pt44, 1951 qft trrw st ( 2 ) qk 
( 3 ) % 3 P 4 4 f 33 3^313 % q^ 3 * 192 ^ W 4 t 3 Riff ^ 4 T 3 ^ 

if :— 

35 qjff «rt 4733 3T<rcrir 3 qfn msfttKW qwrT-rw, 1951 
qft otw e? ( 2 ) trw 4^3 rPtott % 192 ( 1 ) 

(®) « qsfrr RTOt T TI^Tffl % qq«T 451(51 4 T J I (313 
^^53 3g ^ fV 33flf Tg 134^31 ?3t ft 5t[ir 5ft 343 41^4 
334 ^ 3T34r5f^3 33r Pt4f43 it HiriT ftjT7 3f{f % faTJ 
inft, 1972 if J 4 3 r 3 t 43 Hit 44 if 41*3 qT 343 414 ^ 
% ®f5 4r43T444¥ ; 4 34=13 Vf % I 
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2 . trjfftrc srwr Trsjwfft TO wtiror to w< *r? wfarfr *nff ft i 

*HI TOwr TOftfwfTOw TOTOftww, i 95 i TO «tttt 8 T(a) % 

wt«r TOTOr ftfftHTW % Tp’TOr 192 ( 2 ) % tort fTOrrww wrtfTw 
TO fft?%w TO >nt 4 1 

3 . fwrftm 5 P? tor ft fMp TO wttw wtwtpt % $wft yf 
TO TOfot imp TO TO, awf farTOww sptw TO w*rp a TTcfrfar 
ft wtTOjt mr fen «n 1 

4. TO wtwtrt wit farw NTvra w w iq <TO tw TOTO wtwt 
9WT WT TO< 13 Slfor, 1976 TO mftTW ft TO WTWTT4T TO vpff 
Mr WTtfajT fap 3!lft ft fap 3ft spp^r STrTTT V rjpj fXTfeJ'X 
fane St TOpiwr *imw wftf ft 1 w? titTrt ^Twr fft «f^ 
Wfl TO fftw VR£ (TrWTTO in' TOTO Tl^n WWT WT rpTW TOt« 
TOft srMrftiw TOftfftww, 1951 TO ottt 123 ( 2 ), 123 ( 3 ), 
123 ( 3 ft) TOT 123(6) ft ft I 

ip- <ro wrwrTO % fap fftwftwT TO ww TO *nf«r TO 
*T°RTT 28 PTPT, 197.) ft «Vp -Jtf fer ft TO RTpft TO 5p 
mwarw ^tttt swft yi wpt ftm wwt tow wfer 533 Pm wwt 
«rr i 

5 . *w tnff if wr srsff^rrc TO TOt ft rjwft ftrwftw ftwm 
ftvt TO wl farffer TOr wife r tTO ti Jr Pt^'tt vptTO % urtTOTtw 
tow Mr fap TO wrwnar TO fftrftwT TO f?p arrft ft fap few- 

ffffflra WTSTTT TOWW fMp Tp ft, otP{ :- 

( 1 ) WJffer TO TTTHW fftwXw W# W« TTftT % - MWft ft 
X wrft, 1977 Jr TOw wwr % fap jut Mrrsrr< ij r feHw 
| TOt rjrm 19 78 Jr T3r?;-rr Ptjtm mr % 

Prq 5*rr viutwi PtwWm f i 

(2) Pr^rrr «prf%r tit ufarfar 3 it<t tmfirj 4 «r<! 6 *rft^ 

w ts <ift Kfm yp t ^ m Pt^mt ^rMrtf 
tt «mfm vip 1 ^ vrPc 7 ^ i %* 

?.nsm if Prrtrrr nTr % ftp *rh TR-feMr-' 
PpT»r <T9T % ftp irpirift frpjnp PtmHt tt yr m: 
TTPRr u> arpifr ; 

(3) fti^Ww ftftr (tfufrtp) ttRjPtmm, 1975 ^rrr ^ 

srftrftrftrp trftrPmir, 1951 tT ?rf tjnr iw % srft- 
wrfm ftp 'SfT'T %M 1 PTTT fwfir Mf | far p ^7fa!T 
hT=t; srftrftrfiip vrfsftm, 1951 *SV srtr 99 % rrjftr 
ftipt MTTtvr \mrt ftrifr w wrtpt mtt rfTtfr sjtt^t . 
mt it Tfr 95 tt nft wTftr % f-Tq p-t: 

PR^TPl ^ RTWT pTTpT ITT SIVT 3T<!5TrT 

nf tort mrtt % ftrq fanrr ^rrqnr far m 

pRT wfafl ftt% fawn nrpr RTfifT tffa q-fr |f j ffr 

ft’M'ff mfir %■ ftrq 1 cr-sff ttr t>t Riwr Mrf'TTT nrrr 
8 mt % vf rjqtnrr ( 1 ) % jrrttt pff mrstt $ wtfa? 

P[ TTftrftRRT ^ RTT TO PrpiTRT, rjqanif % *pftr 

®? ^ ^ *nft % ftp ftrc&T 0 w, <rr f^x wr 
RRyrftr rffa: Pwtor wwX wftrfH*r*r mP Tfaftftw 
trrcr 8 m, ( 1 ) % to M?i totoT mP priftfro pt 

^ win if w TiMi^ f (ftr ftrr|TrT Mr srrM' % 
ftp wurWR Mr wif tttP fTO'mftrTRT p sRrftr to 
? 1 

4) TT^ftro tftr TOW Mmrr I */Vt Mf 35 tJ to ^tt 
| 1 W|[ TTTOfftr Mr P!T if fa9% 1 4 TOtT Mt 
tfftp to if 8p ipT R^r | wfa; ^ftr iee7 tot 
1972 if jrq Mr ftnr«r tot mP $ i 1972 

Mr Trmro ftXro % <rrop fTOtMM % mrp 
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ftRrfftr?r sftftp fariTT win WT1 

(s) ftrfaivr w WTTOWf TO ffat rnq^p % T?TO^ TOR 
ft# ftriff farroro to Mtf wTro fXr ^ far ^ 
'tRTXf TT1TMTT TOP TO R, RftrflT U'ft iff iff % fanpR 
TO tfTO tfT vtTOMr rR ^rro R witt ft 1 toR 
3 TO TOTOTO Mr WTOfT Wf RffTOW R 5 7 fajp TO ftr 
r?X TOwf R qRtTOfiM Mff farTOrr tort Rfftw wnff 
^wf Mr fTOT{ff rrojTO wr tto Mft TOTOr TO mtoto 
Mto to 1 fan: vfr TOTwrr mtotot % to>p toto wRfaK 
R TOiffa Mr TOffnr? tor fror fV w? RR ftp; zm'm 
ft TO Wfftff ft Tff$ ftTOT Rff WTOir faR-ITO TOTMPfWf 

^ MX, RP?ur TO toto Mr totor to; to to to 
fft wrror r?to toto ? > (Rr fftftr ^ faftrw ft) 
mr w^far ^5 to*# sffa irrwir tototoi Mr totow' <t< 
Mw to 8TOf Mr ftp Mft TOTTOrfroro, ^ f ,% p ff N 
tlTOfffTOr TOR ItMto to TOTfow % ^ ^ 

TTfTfTOr Mr %r if ftf, 

B. TOftRT Mr RTO fRTOw ftp wq ftXs trm# to 

fapro o^TOr 3 TO ftrwr WTO ft, fxn iroft www m ft TO 

** ***** * * ^ -nwr^ ftfa ; m 

IlfrJ’T 1 ’ w ^ *« * W m m , 

* r 1 * ftW *’ w IOTr ™ * "■*> If *. nil *h rt.T, 

TOTOw 7TO torttw Tot TOTOTOt ITOWTOT Mr ftwftf Mr TOfafP % TftP 

L ^ *"** * ** VT » TT tcto (ffwr 

* T fj l 1 ' Trqm T ' r ^ ^ Mnrwr fftr far <wr TO 

*RTO TOTOT* Mr TOwft ^ w TOTOWt Mr tow TO rrwTO WTO 

f rSt ^ % ^ ^ ^ w «k- 

ftwftTO ft XX wr-cw totTOrt toR, Mr ftp ^ fTOftro wTOft 

ft Wf TOT iff 3Tp | 


7. wtotow Mr wraTT to 6 TO TO *«> Mr ftrq f^m 
TOftTffft ff "Pft ft WTO fwvro W? wftfff TOto ft fv ftftf TOwmr 
ftwfarw ft ftft ^ wmw Mr TOfr wrq ^rft wrft XTO ^ 
TO faTO to^TOI wrarrw fftwXw ft TO ffftTTTw.- j wft TO 
TOrfft Mr wswp ftfp 'ft fTOXw rrTO TO ^wrurw w TO wp ( 
?TO ft wwXrr, fftTO wftr w 4 TO 7 tot TO wTOft Mr ftp 
ftrTftwr TOw TO ft, wHf, 1977 ft ^ TOw wwr Mr wmirw 
mf^rw, 9 KWTO 19 78 ft jiq fww wwi Mr wnrmr 

ftrwWw TOt wrft, 1978 ft jr xm wwr fTOrXw ft fTOXw 

^WT wwr ft I wftfTK qrr 3 totw Tot toiTO wrTOffftw ft, 

1967 1972 ft jq TOffTOr ft fWV fwr ft t prwmw 

Mr ^TOTO ftiwftT Mr xfmmvxx rjfrft <rtTO ^ ^ f IJTT ^ 

*fT TO TOfter arr» vffw -arp ft | 

8. rjw ttitto ft TOTT rrffrfaiTOp ^TOTOww, i 951 to war 
8^(3) Mr war wftw ftfwwrw % 192(2) Mr wsrfw ft, 

RTTO^ TO ?ttTO trt Mrr g X wwT^a TO wirp rtwrip ^wra 
rswww fftpwr, WTT rjTTTf ft qjfw ff«j 7% ft Xfftipw TO WrX 
ft tot TO wp i 


wf fa?TO, 

14 wftTO 1978 


PT° X 0 TOW, 
wrm to wptr fftTOrorwr^TO 

fio ipro 7 ( 24 )/ 78 -fftoJI] 

ftRo ffpr wtot, wfTOr 
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MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 3rd August, 1978 

S.O. 48H(E). —The following Order made by the President 
is published for general information. 

ORDER 

Whereas Shri Valal Nagaraj, the returned candidate from 
the Chamarajpct Constituency in Bangalore City (Karnataka) 
at 1 the general election held in March, 1972 to the Karnataka 
Legislative Assembly, bus incurred disqualification for a period 
of Mix vears under section SA of the Representation of the 
People Act, 1951, as it stood immediately before the com¬ 
mencement of the Election Laws (Amendment) Act, 1975 
(40 of 1975); 

And whereas the said period of disqualification has not 
expired ; 

And whereas the said Shri Vutal NOgataj has submitted a 
petition to the President under article 192(.l)(b) of the Consti¬ 
tution read with section KA(2) of the Representation of the 
People Act, 1951 for the removal of the disqualification for 
the unexpired portion of the said period ; 

And whereas the President has consulted the Election Com¬ 
mission on the said petition in pursuance .of article 192(2) 
of the Constitution read with section 8A of the Representation 
of the People Acl, 1951 ; 

And whereas the Election Commission is of opinion (vide 
annexure) that circumstance:* exist which would justify the 
removal of the disqualification incurred by the petitioner for 
the unexpired portion of the period of six years; 

Now, therefore, I, Ncelam Sanjiva Reddy, President of 
India, in exercise of the power conferred on me under articlo 
192 (2) of the Constitution read with section 8A of the 
Representation of the People Act, 1951 do hereby decide that 
the disqualification for a period of six years incurred by Shri 
Vatal Nagarnj be removed for the unexpired portion of the 
said period. 

NEELAM SANJIVA REDDY, President of India 
Rashtrapati Bliavan, 

New Delhi, the 27th July, 1978 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF INDIA 

IN TIIE MATTER OF : Petition under Article 192 of 
the Constitution read with section 8A(2) and (3) of the 
Representation of the People Act, 1951 of Shri Vatal Nagaraj 
in regard to the disqualification grounds of corrupt practices. 

This is a petition under Article 192(1) (b) of the Cons¬ 
titution read with section 8A(2) of the Representation of 
the People Act, 1951 ..to the President of Tndia filed by Shri 
Vatal Nagaraj for the removal of the disqualification incurred 
by him as a result of the findings of corrupt practices at 
the general election held in March, 1972 to the Legislative 
Assembly of Karnataka from Chamarajapet Assembly Cons¬ 
tituency in Bangalore City. 

2. This is the fifth petition of the petitioner made to the 
President. The petition has been referred to the Election 
Commission under Article 192(2) of the Constitution read 
with section 8A(3) of the Representation of the People Act, 


3, The earlier petitions of Shri Vatal Nagaraj for the re¬ 
moval of disqualificalion were rejected by the President on 
the advice of the Election Commission. 

, 4 ' L is unnecessary to recapitulate here in detail the var¬ 
ious corrupt practices found to have been committed by Shri 
Nagaraj and the reasons given in the opinion tendered by 


the Commission on 13th April, 1976 for the rejection of 
the petition of Shri Nagaraj. It is sufficient to say that the 
corrupt practices of which Shri Nagaraj had been found 
guilty related to section 123(2), 123(3), 123(3A) and 123(6) 
of tile Representation of the People Act, 1951. 

The six year period of disqualification for the commission 
of these corrupt practices was to be reckoned from 28th 
November 1973, i,e„ the date on which the stay earlier gran¬ 
ted by the High Court stood vacated, 

5, Both in this petition and the written and oral submis¬ 
sions made by the counsel on behalf of the petitioner, the 
following grounds have been urged for the removal of the 
disqualification of Shri Nagaraj for the unexpired portion 

(i) The petitioner has been prevented from contesting 
two general elections, one to the House of the Peo¬ 
ple held in March, 1977 and the other to the Legis¬ 
lative Assembly of Karnataka held in February, 
1978; 

(ii) He has already suffered a major portion of the 
period of disqualification, i.e., 4 years and 5 months 
and the unexpired period of his disqualification is 
for about only 1 year and 7 months. In any case, 
his disqualification will be automatically removed 
before the next general election to the House of 
the People and to the Legislative Assembly of 
Karnataka. 

(iii) After the substitution of the new section 8A of 
the Representation of the People Act, by the 1951 
by the Election Laws (Amendment) Act, 1975, a 
person found guilty of a corrupt practice by an 
order under section 99 of the R. P, Act, 1951 will 
not automatically incur disqualification for a period 
of 6 years as before, and the question of his dis¬ 
qualification has to be referred to the President for 
his determination as to whether such a person shall 
be disqualified and if so, for what period. Though 
the case of the petitioner is not covered under sub¬ 
section (1) of the existing section 8A, because he 
had already incurred disqualification for a period 
of 6 years under the then existing provisions of 
the Act, the President and the Election Commission 
may be justified in taking into account the less 
rigid provisions in the amended section 8A(1) of 
the Act and exercise their discretion in favour of 
the petitioner for the removal of the disqualifi¬ 
cation. 

(iv) The petitioner is a social worker and a young man 
of 35 years. He has been in active politics for the 
last 14 years and won the elections held in 1967 
and 1972, In the vacancy caused by his election 
being set aside after 1972 general election, the 
candidate supported by the petitioner was declared 
elected. 

(v) After he has been found guilty of the various corrupi 
practices, he has not given any room for comp¬ 
laint that he Is promoting feelings of enmity or 
hatred against the Tamil-speaking people either by 
way of pamphlet or otherwise. Though he did not 
Rdmit before the High Court that he indulged in 
appeals having the effect of promoting feelings of 
enmity or hatred against the Tamil-speaking people, 
yet as an index of his bonafides, the petitioner gave 
an undertaking before the Commission that he shall 
not associate himself with any campaign or appeals 
having the effect of promoting feelings of enmity 
or hatred among people on ground of community 
or language as prohibited by the law, but shall 
carry on only social, cultural and political activi¬ 
ties on sound and healthy traditions for the good of 
the country consistent with the well-being and pros¬ 
perity of the people of Karnataka. 
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6. In examining the various grounds urged before the 
Commission as enumerated above, It must be pointed 

at the outset that the Commission would not go into the 
actual findings and test them with reference to the evidence 
discussed by the High Court and the Supreme Court. The 
Commission cannot sit in judgment over the findings of the 
High Court and the Supreme Court which must be taken 
as they are for our purpose. The Co mmi ssion will have 
to see only whether there are any mitigating circumstances 
in the case of Shri Vatal Nagaraj for the removal of the 
disqualification for the unexpired portion because of the 
events that followed the rejection of his earlier petitions. 

7. The basic idea of imposing disqualification on the 
ground of corrupt practices for a period of 6 years seems 
to be that a person found guilty of any such corrupt prac¬ 
tice at a general election should not be allowed to contest 
at a subsequent general election which is normally due after 
a period of 5 years. Having regard to this consideration, 
the petitioner who has suffered a disqualification for a period 
of 4 years and 7 months so far has been prevented from 
contesting a general election to the House of the People 
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held in March, 1977, a general election to the Legislative 
Assembly of Karnataka in February, 1978 and also election 
to the Rajya Sabha in March, 1978. The petitioner is a 
young man and a successful politician, having won the elec¬ 
tions held in 1967 and 1972. He had already paid a heavy 
price as a result of the earlier findings of the Court and 
thereby he has been adequately punished. 

8. For the above reasons, under Article 192(2) of the 
Constitution read with section 8A(3) of the Representation 
of the People Act, 1951, 1 hereby tender my opinion to the 
President that the disqualification incurred by the petitioner, 
Shrl Vatal Nagaraj, may be removed with effect from the 
date of the decision of the President under the said pro¬ 
visions. 

Sd/- 

S. L. SHAKDHER, Chief Election Commissioner of India 

[No. F. 7(24)/78-Leg. II] 
S. HARIHARA IYER, Secy. 

New Delhi, 

I4th April, 1978. 
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